6 
2 Wo 4 00 1786. 
 Reurads ‘Ux. 86581 


‘September C1701. ‘and apo ¢o'8 
, POERO: is. subject. 


doth onan dn. Poland. 


1 qui rae: 
turned: over: to" TRO... are. we Corre: 
| tional, ee An, ‘pare. A, of 


"Siihe. poiny: of view. 


! 
' 


VES N 
‘ePROOUCED: aT THE ! NATIONAL anc : 


. “an | Re 67 
. ity WD. 268 la “Ent sae 


. by oY KARA Dale. cy File pessiienseng Sell 


tee tera ae eatin cena: 


: 0 


‘Reo oterer 2, 197. 
i: BAO Dette}. fe 7 


er 


de. ‘Sinee. vending < 


Bi ‘i 
and. ‘originated extermination aa 


fon of oa 
originating. therein... 


<7 parent 
Seu At THE Ee NATO 
ern 


=2- Control 693, from Berlin. 
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proposed internal restitution law will require receiving 
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3. Matter discussed para 3. bears ‘$0 some oxtent ‘upon | 
that discussed ‘our CC.-1701 concerning gold bars claimed 


sialctalaaeal 


as Reurad pera 4, Your seciepeice: correct. - Giako: 
referred to as not, having been turned over to IRO because 
susceptible possible later identification contained in 
envelopes originating Dachau. There are 2826 enevlopes | 
conteining primarily watches, rings end pins and SOLS 
SUPPENcy | ‘Potal. estimated value of all‘ items less thaa 
$20,000, Each. envelope bears camp number, name and ‘pLpth-. 
date of omer. and in 23% of cases, also owners’ nationality | 
whieh in all but « few cases 193 non-German. Have’ been .ooe 
unable to identify nationality of other owners from avadi- 
able records and are veEe. one final’ effort Tw IRO 
tracing service. . . 


5. Propose turn over pndea shdtnsey: aiteavel. vesititu- 
tion procedure of ‘envelopes containing ‘both rame and 
nationality. To avold possible conflict with principles | 


governments to.ceertify that items were removed from their 
country. Recommend that remaining items be considered 
subject to claims under proposed. internal restitution. 


that lew, that is, prior to end of 1948, be then turned | 
over to IRO, For your information, 1 forex Dachau inmate ,. : 
2 Gorman, hes already filed sn informe) claim and. items: 
claimed have been: Gdentified . “ 


G&, Reur 5. our understanding game ae yours that ‘TRO and 
Boneficlary organizations do not wish to undertake to. ae 
indemify. clelmants. Believe no claims procedure mecpanery” 
and recomend: that none be adopted. . No items believed . : 
susceptible of possible later identification have ‘as yet. ar 
been turned over.to IRO. Further, that organization now 
engaged in separating precious stones from settéing and» — 
weiting precious metal objects inte ingot form. This aa 
appears certain that items. already turned over will not - 


bo susceptible of later identification. As indicated he see 


para 5, BDaUe) ‘the. only itens preasatly believed cea daa 
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addition they are of such. dittle veiue that they and push * , de 
few pleces as might remain intact. after TRO processing wowtld ee ble 
not appear to justify seteding up and administration’ of i 
. @Ghaiins procedure. -FPurther, inviting claims for items ee a 
whieh, in the vast majority of cases, could not be’. ideuti« “ 
Pied would only give riso to. eonsiderabie. dissatisfaction | f 
and possible oritictism of whole IRC turnover, procedure . , 
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countries on August 12, 1947. Almost a year ces on aye 1948, the F.E.D. released 


“y 


8/11/00 Draft, Chapter V 


- envelopes from Dachau to representatives of Belen, Czechoslovakia, the Netherlands, Poland, 


Italy, Nanay. and Yugoslavia. | : “es 
| The Depatinent of the pay adiliSonally instructed OMGUS in October 1947 to restitute 

apis bonds acquired com concentration camps if the F.E.D. could identify the names of 
owners and their countries.” ‘Consequently: the’ E. E a authorized release for six securities to 

| Poland in 1947. “OMGUS further released to Czechoslovakia a cache of jewelry, silver bullion, 
precious stones, securities and we nngs contained " in sev IOpSS bearing names and 
addresses of cpeek nationals from wHiom [it was] said to have been confiscated for politica, 
racial, and religious reasons."* These valuables, fouind at the Reichsbank in Regensburg were 


valued at aie 000 (84. 6 million in 1999 vahies). ‘Aitiough’ some of the items appeared 


__ unidentifiable, American authorities defended the restitution of the entire ‘Carhe by arguing that 


fin OE ee ne a dee 


end wenn mr 


“there was not the slightest doubt. . .that all of these valuables had been penal from 
; 1 : 
Czechoslovakia" and should therefore be returned to that nation.” 


"" 


Unfortunately, most of the statistics provided by the main repositories of assets held in 
‘the American zone, namely Collecting Points and the F.E.D., do not specifically distinguish 
between victims’ and non-victims' property. For instance, the Deputy Chief for Industrial 


Restitution, K.A. de Keyserlingk, indicated that as of November23, 1948, three hundred million 
*? Memo from Fin. Div., OMGUS, to FED, OMGUS, we 12, 1947, NACP, RG 260, ‘Entry Records of 
Shipments, Box 435 [216940]. 
* Cable from the Dept of the Anny. ta OMGUS, Oe 21, 1947, NACP, RG &4, Entry 253 1B-US POLAD, 
Berlin, Box 130, File 400B [321708]. 
~ ™ Memo from Albert F. Bender, Jr. to Theodore H. Ball, "Securities Authorized for Release to PCIRO {sic],” 
/ = Nov. 21, 1947, NACP, RG. RG.260, Fin. Adviser, Box.165, International Bank for Reconstruction and Development( . 
eg. 5 Memo, “Status as of August 31, 1948, of Assets held by F.E.D.,” NACP, RG 260,.Fin. Div., Box 93, FED i 
* Memo, “Draft of Particulars,” NACP, RG 260, Fin. Div., Box.93, FED fl. 
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Ship. Assets 


Status as at August 31 1948 of Assets held by FSD - 


Remarks 


ma i 


Comprises 23 bags, 5 of which contain Maria Theresa Thalers, 
others mixed and damaged coin various countries. Believe this 
coin was scheduled for remelting and use in German economy 


‘Property of Reichsbank Berlin by purchase. from Reichs Chancellory. 


German national acquired mtal from South Africa and donated 
same to Hitler in 1936. 


Various banking offices Monetary gold has been removed and added to Gold Pot. 


“No. Type quantity Item ori igin 
1 Silver Coin , 13400 fine oz. 1 Reichsbank, Berlin 
(approx. } 
1 Platinum Bars 1000 oz. 2 Merkers Mine 
(6) (approx. ) 
_2D.<H. Contents $/D «7 containers , 3 
Boxes ‘ in Franee (via R/B 
3 Gold plated 3 cont ainers i. fe . 7 4 Poland (via Stedt-u. 
tableware and : ge SR 


one chalice : by 


5 Platinum 1669 oz. (approx.) | 5 
Iridium 8-02. (do) 
Rhodium: : 202. (do} - 

‘Palladium =. 90%. (doy 
17 silver Coin: 18,000 kg. wb 
yugos.Dinar, (338 boxes) ee 
Roum. Lei 5; ; 
Securities l box: 7 
18E) personal Effects 20 containers 8 


21B). of Allied P.W. 


Kreissparkasse Hof) 


’ Found by M.G. Detachment 


.at R/B Nordhausen which 


bank had received 


from R/B Dreséen’as sealed ~ = 
packages for safekeeping 


Hungary (via R/B 
Maggie burg ) 


Various P.W, Camps 
vie: R/B Munich _ 


Same 


Reichsbank Magde burg 


' Assets undoubtedly of Polish origin. Latter's claim was acknowledged 


Remaining items restitutable to France. 


with reservations to Restitution Control Branch which agency informed 
us om 6 May 191.8 matter had been referred to MFA & A Branch. 


Identified: as property of Roges- which firm claixis to have purchased 
this fest am France and South a eC ase 


Withela at time other assets were restituted to “Hungary per cable . 
EON dated 21 June 7. 


rae 


Sina lot of Germm end foreign seeuneuiees further investigation 
necessary. 


snaps to restitute in accordance with Annex A's as submitted 
has been granted by F.A.; Restitution Control Branch was requested - 
on 17 Aug to affect Brrengenente with concerned Missions. 
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No. | _Pype type Quantity Ttem origin Remarks 

21K Silver Bullion 700 ke 9 Reichsmint,. Munich Replies awaited to five letters of inquiry mailed 19 Aug h8 to 
Medallions, Shot etc. (approx) Reichsbank, Munich and five former officials of Reichsmint Nunich. 

22 One Lot Diamonds & 958 carats; ° 10 Czechoslovakia via Salt. Cleared for restitution to Czechoslovakia by Cable WxX-85011 dated 
Semi-precious Stones ; 7 Mine near Stassfurt,Germany 1 July 1948. Annex A forwarded to OFA on 29 July 1918. Authority 

: ; to release received. 

234 Currency, Gold, 8 containers 11 Found by US Army at R/B French authorities wrote thru Restitution Control Branch on 12 Oct 
Jewelry, precious , Holzminden and contains 1946 concerning assets which appeared to relate to this shipment, 
‘Stones many indications of French Their descriptions however were too general for identification 

origin.- purposes. FED wrote RCB on 13 Aug. 18 Sequestsng that French Mission | 
submit detailed inventory. ; 

268. silver Bullion, 43 bars Silver 12 Czechoslovakia, via Cleared for restitution to Czechoslovakia by Cable wWxX-85011 dated 
Jewelry,Currency, 48 containers Reichsbank Regensburg 1 July 1948. Annex A forwarded to OFA on 27. Aug 1948. 

Numismatic Coin, etc. other assets 
22 Platinum 23',200 oz. (approx) 13 Found by M.G. Detachment Identified as property of I.G. Farben and of Roges. Available data 
Iridium 466. 0z. (do) at a salt mine in: insufficient to effect separation. I.G. Farben pursuant to recent 
Rhodium 381 oz. (do) Friedrichshall .FED request is analyzing their records and is expected to present 
Palladium 221 oz. (do} % od ps identification data eoriay 
27H Securities. _ 2 containers a a Found abandoned in Austria . ‘securities of the Compania Hispano-Americana de Mlectricidad of a - 
- : (via 502nd Parachute par value aggregating 70,500 Peross No date held by FED as to source 
Infantry) or owmership. 
28° Securities “h boxes 15 Found on a farm near Er- 4n investigation pursuant to Netherlands claim has not been.” 
langen; file data indicates completed by FED. Report with awe cinerea ae tong will liad be sub- 
. Dutch origin mitted to OFA. : 
324 Silver Shot and — 100 kg 16° “Turned in by XXI Corps, No report as to pits submitted to FED with silver. No narkings 
a coil of thin (approx. ) Wansfeld. : 


on silver or containers. 
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“Now Giri Quantity Item origin Remarks _ 
Z an 
34cG securities 2,000,000 shs At Founc by American Forces in Instructions received under date 11 Aug 4&6 to effect 8 
"Concord iat beer oe Relitsch, Germany. preliminery arrangements for restitution to France. Chief of . 
650,000 shs a : Prerceh Mission subsequently requested the Concordia shares be relea- 4 
"Columbia" : sed to Chief Pelgian Mission. Packing operation in presence of ‘a 
. , Belgian’ representative comple ted. IRS sent to P.A. 27 Aug. MS. 5 
59° German 2 voxes, value. ee *18 Found at Bad Elster in the Stated to have been deposited at the Zlsterbad by the Finance- 
securities Pu 212,000,000 ° (Cee = : State Kur Bad by US Forces iinistry of the State of Saxony, for safekeeping. Sent IRS to OFA. 
39 securities 2 boxes. | 19 co. Identification cata attached indicative of Germm individual a 
and Jewelry : ownership. 3s a 
: {o. 2 : 
1p Silver Bullion 400 oz. fine 20 Germany (Russian Zone) under Paes 
\ (approx. ) - Law 53. (R/B Sonnenberg) i iS Soo 
" = oa, o : fn Yas SE 
4? Industrial 150,000 carats 21 Roges (vie R/3. Ilmenau) Claims for Industrial diamonds have been filed only by Belgium. roe Sk. 
Diamonds (approx. y Diamonds no longer in original wrappers end identification Se IY cH. 
impossible. | eS ae a aaa Nee eee 
7. platinum 4,412 oz. (approx) _22 Deposited under Law 53 Stated to have been property of Roges. ° AR 
ridiun— 78 oz. . (do) s by R/B Ilmenau as a S/K : : : . .- S| 
Rhodium hoz. (do) deposit of Reichsstelle fuer ee 
Palladium 12 0z. (do) Hdelmetalle na 7 
5@@ Personal Bffects 1,200. envelopes 23. Gachau. Concentration Camp. These are the remaining envelones after restitution of lo—mm 0 
Cone. Camp: of German nationals . a : oh personal effects of nationals of ten other countries was complet: 6 — | fal 
Victims , 5 Dt : 
53 Silver Bullion 1,200 f.oz. (approx. ) 2i Silver bullion and currency FED inventory of this shipment completed. Se gia \ 
Currency 12 containers . deposited under Law 53 per a pars oe 
Securities 126 bags MGAX forms attached. No MGAX ~OP On Ales 
forms on hand for securities. Ww [ea FP 
Assets from R/B huehlhausen, tte 
“3 pies oe : -—... ...-. . ..B/B Erfurt (Russian Zone) a es 
Tm 
' ie 


Type 


Assets 


2 gaanouy WWNO 


Ship. assets 8 | : | a 
No. Type a Quantity = lien origin : Remarks. eee : 3 
3lip) Silver Bullion: 77,000 kg 25 Degussa Identified as property of Degussa, Frenkfurt ; Legussa documented 8 
56 ) , (approx). claim forwarded to OFA for decision on 15 March 1948. q 
57 Securities 10 Packages : 26 Believed ioseed from France Historical data diacloses securities were brought to Germany — a. 

oS 2 and Luxembourg; brought to by Schreyer, a representative.of NSDAP. Restitution Control Branch e 
FED from Dresdner Bank - was consulted as to existing claims re securities and replied a 
e> ek to effect all securities should be treated in accordmece with | a 
‘Memorandum NOs 10 dated 23 Oct 47. we 
61 | Currency 1 Box . AvA "2? Pierre Laval Restitution dependent, on surrender of receipt given to Laval*® / ee ae 
=e Me : 7 by U.S. Miilitary at time of turnover. FED wrote French authorities at Qos : 
Ad again on: 11: August 1948. Ak: 
6h Diamonds and 3. Boxes °" 28 Rrich vYiehmen , German ‘Data concerning identification of assets submitted to OFA on en So 
Jewelry ~ Ae national 19 March 1948. Legal Branch on 2h June 1948 requested an Any entry ae IY cn 
: : of assets in connection with "Preparation: of documents for F “A. a tt iN a : 
Inventory was forwanied on 2 July 198.00. ae NN cA 
81) Germen “2 Boxes “29> German’ Post offices via Securities are unidentifiable: as to: i ostieeekips Found in | ailepidatied mac 
84) Securities ee Civil Censorship. Division. German mail. cont ainers by U.S. armed forces. — : \o 
85. Silver Bullion, 1,026 lbs 30 unknown: | confiscated by U.S. constabulary from self-confessed black os z 
coins and oe - arketeers. _ ; a So Bt ea 
tableware’ | ae | ; oo me 2 |p 7 (7 ms 
95 Ford Notor Co. Lstock ctf. book | 31 Unknow - probably ob- on 2h June 19h? the FERRO Branch wrote FED requesting comparison %< @D oe 4) 
Belgium bearer - (120,000 shs)- _, tained from R.H. Schmidt, of certain stock certificate numbers which were found to agree . | re 
. ghares 8 “ former German Commissioner and were confirmed ay FED letter onl oe 1947 « ic ate yy 
- = -for Company in Belgium. iS een cars 23 ES 
‘whose signature appears on abe Salt ale 
' certificates. orl 
, seat 0 ss ge Elec 
winds Foreign | Currencies Indefinite 32 §=6Germany The accumulation of these currencies by countries of issue : ai f £ 
Soe oon Saha Oe Sati teas pepe ey ene Peer wae ee ee - -pursuant-.to- ‘disposition in accordance.:with. wX-90078-is-now-nearing-—|—-- mice esas 
cea : ba . 


‘ship. Assets ey 4 
No. ___ ‘Type Quantity _ Item = Origin 
Various. Jewelry, Metal Indefinite 33 -Unidentifiable 
; Currency, etc. : 
do. German printing 8 1/2 tons ; 3h =o Germany 
Plates ~~ 
Surreney ‘Mlied ili tery — 4,000 Boxes is S 
Section: Marks “(approx.) ; ae 
do. Unidentified 3h Boms™ 36 «German Pws 
- PW Funds aa: ca 
-do.- Various . one Bag - es M.G. Sub-Accountants — 
Currencies os eee - Sra ig: 
la “Mise. currencies: a ‘container oe : 38 Ha. Command , Provost: 
; / =) * Marshal, APO°757 | 
97 ‘German Silver: 260 Boxea 39 means 
-, coins | : a . ; 
1,16  noller . "$350.00 Pn |: ae Nelimer Sebt idines - 
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-Two issues. 


'. comprising 215 


share s 


1,500 fine 028A, 


(gross) ~ “oe 
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‘Buchenwald Conc. Camp 


iid Pucheuwald cone. camp 


/ Found muried near Rauris- 


‘Taxenbach by Us crc investi- Ae ork 
BRIOns : 
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Remarks _ 


' Approval received to release to IRO. ‘Telegram: sent. to IRC. 


anthorization received on 10 aug 1948 to release this mterial-to 
—agrmge . 


captured eneny material. FED has contacted this orgen ization end 
is eset tine: call by REP TORCe BAYS 


“Mark ‘currency Peserve « Pursuant to author ity granted. recently 
by OFA this-currency is in process of being destroyed, by: 


maceration. Operation about one half completed. oe 


a German organization created for purpose of disposing of | 


' gBAINOUY “WNOILWN SHL LY qaandoudsy 


. as © Nee oe 
Held in dustedy for aceoiwe i ovane Marshall. ‘Matter under study : eo eas 
by Mr. Freeman. No instructions received. To be transferred from ea 
‘Currency Section to Depoes Lory Section. , ee ear 
. “a Ta NK Ge 
Held pending transfer to Depository section. : SN aa 
ae : 2 Bie . rte ra 
; . Ifo MS. 
- The se ‘are various currencies: ise vadiag $6, 000;  qtenatosa to be eR 
a court case. -FED will contact Provost Mershal -for asepoest Peis ne 
instructions. - a aa oe ine 
Segregated. from other assets in various shipaense deposited _ a = — 
- under Law 53. Sa: 03 : . tore s lo TT m Ww 
‘Withheld ‘from ‘TRO. because of identification aveaivini ieee ‘ . ix @ oe 
| OFA advised in IRS 818 Mer Lé Subject eheporel Mi soysropeD ty ote.| a ae 
ne | G2 f cba 
— do. ne s Pls” 
‘Believed to have been buried by Nazi agents together with other oe Pag 
valuables most of which were identified as formerly held by Reichg. clr s1. > 
bank Serlin-and-forcibly removed during-last-stages.of. war. ..—..—|- 1. po] 
_ Appearance suggests Melmer loot origin. Bie 
: + 
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INFO wt BUCOM y POLITICAL DIVISION 1 : 
us 1 OMGUS SIG GNED ‘KEATING! ua set 
REF NO HA GDEET 


oe | “JUN 241067 | 
; ‘Renuka: we 048s. ‘Géneral’ i Clay SReveeEr WK “goueL 
in considerable detéil. in his cable’ ‘of: 15 April ‘19AT ‘to. AGWAR 


‘personal, for Noce. which was: sent from: Heidelberg” from. CINCEUR 


nee Clay. Reference Number 1 1. ‘Text. follows: a 


iy am. at ‘Youd. as to: ‘why our: » position | “Ls: airrioult 


to Gndewstana: as. it has been consistent since. our: arrival here.° 


of all Loonbeey: ‘Yegardless. of use of force in. “pemoval. ‘We’ aXe Ae 
in a better. position: here. on. thé ground..to: interpret ‘A1l1164... 
Control Authority. décisions in the’ ‘light. of our participation. 

in. the. meetings. wHich led. to. whole. decisions. ‘We. have’ reported. 


CONL/P (46). 3 did not provide for restitution to United. Nations | Nae 
& 
8 


- repeatedly that inder,the definition of the. tern "restitution™ 


goods which existed at time of oceéupation and have been taken by. 
force. Also falling. under .restitution: are identifiablé goods 


produced during - ‘oecupation. ‘and..taken:- by . force.” In making’ this = 


agreed at ACA, it is limited in. the first instance to identifiable - - 


definition, the ACA. then agreed that. all ‘other property: removed 
yy: the enemy is eligible. for. esenepaul on: t9 te. extent consistent 


with: reparations. fat 


"rt is clear, that this: | definition dontempieted 3 a’ 


U auning ‘the period. of occupation.” During 
the drecussions: “OF: eecerations and restitution, .I: pointed: out: ce 


‘repeatedly that.we could not grant reparations to a level ‘which 23 ~~ 
\ 


would provide .only a: minimum economy, ‘and then on top-of the: 
reparations program. make, Sent E Cute Lon to unknown BeCeny . this: 


CC-9627_ 


RG 34 
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3 id: by. Force. provides it didn a 
stnan ecohoiy. below the! piauned fever, che ‘latter | fe ' 
consistent, ‘with: reparations, -I.still take the’ position that: rie 

Bre. , bo make. festitution  olone, the. ‘lings dn’ your. cable. ve, must 


eee bentick can be. eivan: to. pe aa ‘Pogardless. of how 
the. items in question” reached: Germany's: 


fe." 


yore, expect.” to:. aoneinue: ‘to. ‘require. prot. as. to. a: 
of removal: With respect. to ‘the establishment ofa. terminate : 
. I again, urge that: we riot. be. stopped from our. efforts. to this ehd. 
Te is very difficult for me to’ understand our policy ‘in-matters of» 
this sort. We have stated repeatedly ‘that .we want .to have Germany 

a democratic nation.. ° ‘Nevertheless. we: proceed unilaterally. ‘with - 
‘rpiteting measures’ which we ‘continue indefinitely. If we are. to 
cin ana hold ‘Germany Lory * yestern. clviligation, we: must. bring, such 
measures to an end ‘sometime, The ‘American Zone has been safely 
heid by democratic. parties, up to dete. All of my pecent. intell-. 

. ignece’ peports’ point. to a. rapid penetration“of. Communism 
Commun iam. des: win western. sernent. Lt.is: Obvious. “our. te 


» ftps 
5 refer: be ae recent: law. ‘ph'dnternal restitution which,: while. 
‘sound in principle, is unilateral | in. application. - ‘Our measures 
in restitution ave at least ‘as: vigorous. as those.‘of our. colleagues 
avid I am not. will ng te ‘give. ‘the French and others & hunt. ‘and 
solgure vight:-which is what:-the French’. wants, » Ian sure the. ve- 
sults: vould: be: disastrous: | “I doubt 1f any United: ‘Natio. (Gan give . 
speciftie : ‘examples | of: legitimate - claims. which have: been: proved. 
‘Hovevex, our'procedure does serve as a ‘desirable: brake ‘on unlimited 
end unproven’ claims. I am: ‘not exaggerating. ‘the. penetration. and 
growth. of Coimunism in- wostern Germany... It can: win. Western. Germany 
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cd oF MERTVARY GOVERMENT FOR GakMANY (U.3.) 
Finance Division 
‘Proparty Gontrol Brangh - 
. APO. 2: ua Avuy 


v seal 19hG 


GBTSOT? Usamination of the Property Control Seotion, Ofttee of wanstary 
Government o Berlia Beoter aa . 


8 Chief, Aseounts & Audits section, Proper ty Gontrol Branch 
Pinange Division 


: ta eompldance with the rocemmendations ‘contained 4n letter dated 
ae 22, August 1946, thie headquartérs, subjects "Report of dudit o Berlin Bistrice" , 
sigued Leslie W. Jefferson, Chief, Property Centrel Branch, a complete exani- 


aation of the Property Control Branch, OPUS - Berlin Sector, hae been nade 
votweon the dates 14 October and 30 Koveuber ee S gs 


Before entering into the findings of this exuniuation, the midi tere 
should Lilee te wake a few comments on the backaround of this office an fespedt | 
$o ite duties since activation, ite changes in persennel and its problems 
which other similar offices im the Lacnder éo uot encounter, 


ia duly 1945 a MUL itary Geverunent Property. Gontrel Office was 20% 
he for the American Secter of Berlin to take uader control and maintain custedy 
af properties subject te the provisions of Law.§2, Captain Reed wes the first 

| Property doatrol Officer appointed for this offios. : 
The personnel santoiod to this office at the tine of astivation was 
ies Limited. Four German Civilians, appeinted ty the Magistrat of Berlin se 
Ppoporty Control Officers, wore reaypointed as Chief Gustodians tbr Military 
Geveranent. Thoir duties inchaded assumption of ecustedianship ever properties 
taken under control, the administration thereef and the accomplishing of 
pericdieal Pinanoial reports. I% was not until late in the year 195 thet 
additional chief custodians were appointed, The plas of eastedianchip in 
Offices of Military Government e Berlin Seeter was distinctive in that each 
- custodian would admindster only one classification of property. This plan. has 
been omanded ond carried forward te date (for aininistration plan seo Appon- 
aix A). At the beginning of the year 1946 aypreximately 1900 properties had 
boon takon under control, of which very few hed any reperte ether than. 
Ma/PG/2 (Report. of Property Taken under Gontrol) accomplished and‘ submitted. 
2% was met until February 1916 that any aystem of pacorde, reports and narre- a 
tive statements was complied within the Property Control Offices - Berlin 
Séetor, Tie created a backlog of cight months work in nearly every case 
for paca property Ghief custedians hed te be more carefully instrusted and 
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smerviced as the laws governing the City of Berlin and directives from 
BAlitary Government began te conflict. @he special manner of governuental 
oontrel ef the City of Berlin toads tactic affected the handling of 
property under control and a6 a result Militery Government Regulations 
(MGR Title 17) could only partially be carried out. Fersonnel changes further 
, comliecated this office as the Property Control Officer has been changed 
aix times since activation. The pesent personnel has, since February 1946 
atiemted to arrange the files and section as it should have been in July 1945. 
tn the mean time the number of properties under contro] has increased to 
ayeroximately 3200 but there has been wo commensurate increase in persounel. 
For this reacon many dnties had to be slogsed over lightly or neglected. 
Accounting, auditing and investigations hed to be performed in addition to 
routins duties, Chlef custodians were acting independently 4n sotie cases 
and actual test ehecke ae to the authenticity of their reports could not | 
be made. Certified audits extended only to the examination of custodians 
records tut subeustodiens and actual physical prepert ee yera never checked. 


Although mary irregularities have boen noted in the Property Control 
Section in the past, much eredit is due thie section for accom lishing as 
iach as they have, ‘he handicans of personnel shortage, many changes in 
Property Control Officers, confl teting aireetives fron higher headquarters, 
and sreatly increased volume of premerties taken under control have been 
diffienit to cope with. The above should be taken into considera tion when 
reviewing the findings of ‘thie report. . 


SCOPE Ts ‘ 


Phe ‘ssope of this examination comprised ‘the revision ef the files 
nertaining to properties under control, review of. office procedure, the work 
of ywsonael employed by the office, a detailed analysis of all work sub= 
mitted by chief custodians, a comarison of financial reterés between this 
office and that of the Chief Property Gontrol Sranch, inguiriés into the 
oarrying out of directives ismed dy higher headauarters, review of audits 
of chief custodians requested by Office ef Mili tery Government «= Berlin 
Sector, and actual spot investigations of various properties under control 
to authentieate financiel atatements as furniened. ¢ ; 

; FISQINGS ; 

1. At the beginning of the exenination,. Veesarty eontrol files wera 
rearranged ao thet records could more easily be compared with. those’ of the 
Chie? F Property Control Branch. Piling cabinets were ootsined and ail pres 
perty reccrds vers grouped inte "Heesen tor Controlt classificetions. As 
new gerial mumbers had recently been assigned this office, many properties 
were still listed unéer the old mmver and this change-over war comleted so 


that reoords wou? be in’ agreement with those of Chief Property Control Branch. 


Ss, Detailed review of each property file revealed mary fina ancial 
statevents which had never been forwarded to the office of the Chief Property 
Gontrol Brench. This condition wes dee in part to the fact that enetodians 
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aid not subunit statements regularly and when they did, there was. insufficient 
personnel to process such reports. During the examination approximately 8000 
‘financial or narrative stetementa were precessed and forwarded to higher 

‘ headquarters. Appendix B attached hereto contains & liet of those. proverties 
for which statements are still te be submitted. This can only be done when 
they are received from chief Sue todt ene or peasants by Proper ty Gentes Office - 
Rerlin Sector. 


Peal 


9 I$ vas “Pequested in report, ‘Subject: “Investigation of. Deficit 
Amounts in Property Accounts, Office of Military Government - Beriia Seetor" 
dated § fugust 1946, Par 6 ’ (Recommendations) that properties used by eccu- 
vying forces, - governmental agencies etc. be released from Property Centrol 
under the provisions of MGR Title 17 (Revised 1 September 1945) paragraphs 
17-242 and 17-310. There instructions have not been fully complied with 
as Appendix € atteched contains a list of properties in the above category 
which according te records available have not been released from control. 


L, Careful examination of individual property control files revealad 
mimerous nroperties either absolutely mis-claasified as to "Reason for Control" 
or of euch doubtful classification that further. investigation is necessary 
to determine their correct status. It te apparent thet custediane recorded 
ownershin of properties according to the Grundbuch or other available munt- 
eipal records regardless of duress conditioas possibly influencing | the trans- 
actions. Aypendiz 2 attached contains a list of those properties which have 
questionable classifications as te "Reasen for Control", %¢ 1a very important 
that, chould 4¢ be found through further investigation that the listed propere 
ties are st present incorrectly classified, such changes be recorded on @ 

MG /PG/% (Report of Preperty Zransactions) and forvarded in necessary copies 
for processing to the office of the Chief Property Control Branch. : 


In tha past, "changes involving property serial numbers have apt 
Been eubmitted on MG/PC/3n and as a result property serial manbers listed in 
the files within the Property Control Office - Berlin Sector are diffarent from 
those contained in the files of the Chief Property Control Branch. . Appendix B 
attached contains a summry of those property control serial nowbers which are 
not in agreement, and for which a form NO/PC/3 (Report of Property Pransaetions) 
mast de accom lished in each case and forwarded as stated above. 


5, @he secomlishment and forwarding of the form HO/Pc/2/7 (Report of : 
Fro:erty Taken Under Control) constitute: the final and irrevocable step in. 
establishing control over property subject te HG. Lew 52. When such « form is | 
net subnitted to the Chief Property Contrel Branch 4t ie assumed that the 
property is not under property control custody. However, & situation was 
revealed where 87 files within tho Property Control Office -. Berlin Sector 
contained no aopy of the NG/pc/2/F (or fortier Ma/Po/2) although other finan- 4 
eilal statements and suecesding reports had been aacom Li shed by chief custee - 

 ddans and were contained therein. Appendix F attached il those properties eo 
where the forms ™3/P0/2/F mst be aecomiiched. i. | 


a. With Pogards to forn Ma /ro/2/F, a degros of care mast be exer-_ 
cise3 in the accomplishment therecf, otherwise the intent of the form and the | 


ef Sati reatiga raquosted cannot be used accurately for further. Po= 
ferences, Three generel diserepansies were noted in the accomplishment of such 


forms which are. hereby mentioned for corrective action and as an aid in pres 
venting their Per cecnrencet 


(1) Yn stating the valpe or property. (item No. 10 #¢/ec/2 2/0). 
seme custodians use an appraised value at the present tins, 
ethers usd the last tamable value less waredanages ani still 
other custodians state no value because of total war dame 
destruction. The two former cases are acceptadle especialiy 
when percentage of destruction is determined anda calcula~ 
tion. of the remaining value of the property can tims be 
derived. However, it is nob acceptable to use terms such as 
"heavily damaged", “totally destroyed" atc. and then list _ 
no value as in 811 esses the land value must remain. ‘Aunuples 


‘of PC/2/¥s where no values are stated Am conteteet in, App eae 
dix @ attached. 


(2) Under the instructions on the reveree side of nafeo/2/r, 
‘dtem 10, "Value of Property” it fe etateds "In all cases 
submit a copy of the balance sheet supporting the net worth 
total shown in 10 a". This moans that for operating proper 
ties a financial statement will be submitted - erting the 
value of the property, aa shown on the form ne/Pc/2/F. Appen 
dix H contains the liet of operating properties for which no 
initial balance sheets have been submitted thereby substane . 
tiating the values as shown on forms wa/ec/e/r . 


(3) Bhe forn ug/pc/2/P should contain all the ieaste ant encute 
brances of a property before arriving at a valuation amount. 
Sundry reports found within the property files reveeled caces 
of. blocked bank accounts, sash in bank, bonds, seeuritiies and 
mortgages which were not considered on the form Mefec/2/R. 
These errors were corrected as they were notices. duriag thea 

- steamination and iastruction: were given for the treatment of 
similar conditions found hereafter. 


6. The next item to be considered in this exawination was the matter of 
ehisf custodians in regard to policies of administration, efficiency. ef orgeni- 
gation, accuracy of accounts and records, and rates of custodinn fees. I¢ should. 
be stated generally that in the opinion of the auditors, the control exereiced 
over the chief custodians by tha Property Control Office is entirely inadequate. 


Gome chief cnustodiaas are stili acting under authority granted them by former 
Property Control officers, each has a different method of charging cuctodian fess 


and distributing administration costs and with the exception of one chief custe- 
dian, the submission of financial reports as prescribed in M@& Title 17 (Revised 
fhe chief custodiere and the ¢ lel Snquene 


- i September 1946) 46 not complied with. 
cies pertaining to each are as follows? 
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Rehetwe (Custodian of German ‘State Property) _ 


The financlel etatements for. pronertics under contred. eubmt teed = tate, 
thie? custodien ara geeasly inaccureté. fhe amovnts listed ualer Wages aad | 
Seleriee! were found to Laclude wot only the acwual expenses ef the property - 
invelysd bet also expenses for adniniatretion 4n the oustediaa's own of ?fice. 
(Finanzast fuer Meconeoheften). Additions] exnenees fuch ae the employment of. 
adeisietrators to aid in further admindatration ‘of properties were aleo included 
in the "Ha¢e0 and Salaries® amount. ‘Tho aceumlation of theses: expenses in the 
sefority af cases alee weresre to be unjustified sepecie lly when the: rates of 
mooen ied wares and anlarias reach 46 %nahenra of prcentags of 205 th 900 4 of 
gross rents par gonth. (Gee Appendix I attached). Another practice of this 
thief castedian ia te levy an additional roe | On properties whenever @ sale te 
aveomnlisher. . For ematcle: Property 28 160% = Bhy in the month of Kay 1946 
‘made 2 nale of RY §0%,.— and was charged with a “Wares ant Salaries? amount 
OF RB USCC... and BM 50. sie 2 cantedian fee. — Alen property 2 1696 = 1025 fer 
the monbh of Say. 10b6 hed a sale of RM 1604.-- for which wos charged RY aoa 


ao a "tives and Salaried" amount when the wnthly rentale stated was only AN 46,--. 


Shis croperty during the previous month chargud a “wages and. Salaries” auonnt of 
BH Ben: ‘ethine eould be found wo this the files of Berlin Sector eathorising 
euch charges in addition to ¢ cuctodien foe. It 4a understood that the custodian 
fae should cever ali nis smensoe Ft seeue that this additional charge $o 2 

. EFeperty is the idea of. the chisf eustadien end Bhouls. Be authorized pefors the 
practice de econtimed. — : = 


Rental tneomes seported by thie chief? custodian flastiated each month 
thereby wakeine $4 immosdi ble ‘to ascertain tha actual Fental per month... Thie 
fituetion is eaueed by ‘the arresrs. of rents not eeine re égorted. currently and 
collected rents not trensferred. during the nonth thay are Sepetvete® 

tt ie ‘also notbeed that thie ehief custodian heasves as an empense to 
properties 2 "Reserve for. Interest" amount. Sueh charges are in fact Just a 
withholding: OF cash for ar undetormihabdle perdod, pending gone Patire sentingenoy. 
As all chief custodians are. supposed to transfer revemios ‘eollected monthly such 
practice te aot in aecordante with the neliey now f atorted ‘by Office of Military 
Goverment «Berlin Sechor. Far, oxtinp le the following prepertica mane be settled 
and accountal for: 
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Momigoo ~ Berlin ‘Bector cont. | 
Yon Werng. (Custodian of properties as specified in Apnendiz 4 st tached) 


Generally this: chief custodian charges a fea te each property. anounting 
te 5 % of grose rents for the month. In some cases where. the rental. incomes 
of »roperties are very large the remuneration to the ohief custodian is far 
above the actual costs of sdministration. a othsr cages where the tental ine 
comes of nroverties is very omall and a 5 % charge of gross rents.is; deducted 


& hardehiy is oe upon the property in saleeeinine, any kind of & cash. 
balance. 


As ipeceuens with previous ‘prorerty eentrod officere Rerlin Sector this 
custodian ia sllowed te charge a vercentage a8 & f98 on all surplus cash boo 
longing to © property. for example: 

Fhe listed properties 


1601 = 576 for the month of August Ugh 


2. 

th 1601 = 1722 August 1946 

aD 1601-1173 " # # '" August 1946 

1601-1371 “" fF . 8 June 1946 2s 

2K 160Ll e¢ 1z77e HH 1 8 dane 1946 ei, 
a 160i - 1373 | 3 "oo" June 1646 °°, 

ZR 1601 = 2472 4 Wo July 1946 

MM 160L = 1499 #4 a #  Saly 1946 

@K 1601 = 1653 * #4 H. July 19h6 


were charged a rate of 2 1/2 % of surplus. amounts found to be 8 part of the 
yoperty where it was placed alder formal property control custody. This 
practice in effect amounts to imposing 2 capital levy on the property. The 
auditors were informed that this chief custodian was authorised this 2 1/2 % 
charge for collecting money belonging to a property by Captain Reed, formar 
Property Control Officer. 

4& similar situation of charging edminietrative exoensas over and above 
& custodian fee as a salaries and wages amount on each property is also prace 
ticed by thie chief custodian.. 


Kemper (Qustodian of pronertics. as eshottia’ in Appendix 4 attached) 


Generally the errors noted in reports submitted by chief custodian 
Kemper refer primarily to the accomlishing of forms MG/r0/2/¥ (Report of 
Property Teken Under Control), In stnting the valuation of proyerties on 
these forms, the chief custodian reports the value ag stated in the landbook 
without taking inte consideration the rate of dewage caused by war to the pyo-. . 
perty. It will be necessary therefore in each ease of ~~" . 
custodian submit @ correct valuation on e&ch property 
damage aes into consideration. : 


The poliey of clashing a fee for custody of pre 
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it is the esiiais of the auditors that this ppdetite is also not the ‘nost 
efficient because it is felt the same comperative degree of adminietration is 
exercigzed on all propertiss regardless of rental valuation. Under oxic unknown 
authority thie custodian aleo charges 2 1/2 4 of any and all surplus amounts 
taken over with a property or transferred so a& property. 


Chief custodian Kemer also assumes additional 6kpenses and administration 
charges under the caption “Wagee and Salaries” charged to individual properties. 


As proof that little or no administration is emerciaed over mmnerties by 
this chisf custodian Property Serial No. %C 1600 — 1604 and 40 1609 ~ 1780 had 
no notice ef custedy nested therein nor had the tenants within the property 
any knowledge that the vroverties were subject to property control maatody. 


Many instanees were noted where collected rents hed not been transferred 
at the end of the month for which they were received. 


A majority of financial statenents for prorerties scudlar custody < of Kemper 
are over-due since the month of April Loo, 


Schweig (Custodian of Faternal Loot Properties) | - : : 


Chief custodien Beieete charges all pronerties under his eustody with the 
game amount for a custodian fee without regard to the incone boing small or- 


jargs. In the opinion of the auditors this procedure is Reece Te for the 
Same reason as stated above. 


As the dopun’ of epivetiaan under this man's ce pertains een 
to one classification of nroperties, the only other irregularity revealed was 
that administrative charges and miscellansous expenses were accumilated under 
the caption “Wages and Salaries" and charged to the properties. There were ine 
stances where no mortgsges were stated on a form ¥G/P0/2/¥ for the property 
and the financial statement thereafter stated “interests on mortgages paid” ine 


@ludsd aa an exnense to the property. Sorrections were made of these errors 
as they were noted. ; 


Hirseh (Custodian in part of United Nations and Neutrals and other proper 
ties) ; 3 ae 
Chief custodian Hirsch as a rule charges 5 % of. monthly grose rents as a 
eustedinn fee, which rrocedure also is considered unsatisfactory. As te the 
value of the pronerty stated on the form MG/rC/2/P the chief custodian has ree 
ported the tax value without taking into consideration any war damigee. Com: letely 


deatroyed properties were reported as 50 4 of the tax value. assuming this was 
the value of the land. 


Rameperger (Custodian of I.G, Farben real estate properties) 


+ 


This chief custodian charges: nrene rties under his eustody with 15 = 20 9% 
of collected gross rontals. . 
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stating on form G/p6/2/F the valuation ef properties at 75 G to the tax value 
when the properties were totally destroyed, . It wae estimated that these ehioef 
custodians received monthly aperoximately 6000.+. RN as custodien fees for 

> properties under their custody and additional expenses iocurred were again 
charged to the properties under the caption "ares ené Salaries". Tale prece- 
dure is aiso considered unsatisfactory as the aetual oroperty expenditure cannot 
be accurately distinguished. Actual administration of these properties under 
thise custodians also ia not cons sidered efficient, as many instances revealed 
the properties ware occupied. by members of the Armed Forces and thereby nos 
released, 

7. Yronerty ‘Liles revesled instances where 3 pragerties under part Cunet. 
phis or percentage of ownership are # cause of confusion. to chisf cus tedians., 
Instructions should be given that in-all cases, Febeletes of the percentage 
ef ownership involved, the entire valua and/or property is assumed under Property 
Control custody. All incomes and expenditures are to be reported currently and 
the bale ness held under identical control 43 ‘other aPopartics, 


At the present timo part owners not subject to the vrs visions of 

Tew 5° may requset to the office of the Chisf Property Control Branch for @ re= 
lesge of revammes to the extent or percentage of their ownership. ‘Snder no 
circumstances will chicf custodians exereise this fecision or regort. juct ae 
percentnes of incemss on financial s stntements. . 

&. The properties contained in Appendix J vere physionlly oxenined by 
auditors of this office and in each eare deficiercies wore revealed or. questio~ 
nable iiews sxove. The scone of thelr cxmmination was to nroove the accuracy 
of financial statemects as submitted and check the com Leteness ef sdministra= 
tioa. The proserties wars- insp: cied, tenants interviewed, service stafis Terie 
fisd, finiched repairs « oxapined end constructive criticiaws “geaep teas ‘The facts 
as stated show the necessity of @ clover supervision on part of the chief custo~ 
dians. (fais mapervigion at the present time is exercised only by the sub- 
custodishs or a yrelnted adm minictrators amg from the ramlts of this spot in-- 
g@pection seca iees mach improvement to de consi ared RP RTERR CHORES: i 


; 


For exanple: Property Serial Wo. BF 1691 = ede for the month of Ang and Sept NG 
wages a UOL = 1hy7e 4 . 
wT SOL } L479 - Hoo4 at 7 Hf " 
2S 1W60L = Lugo. 7 # Cr 
ae (ie eee 0: Se 
of 1G60L 2 ibe2 @ 4 ow ts ‘thi 
27 i601 « 1767 4H oR tt Holm ot a 
Such amounts should be verified and mbstantiated. | | 
frengkd and a6 Wilaann (tustodiane for DAF propertice) 
The arincipls defteiencies neted for these chic? custodians were the 
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RECOMABNDATIONS 


1. Each property ‘Listed in App sendix B ehould be ‘hoveughiy investigated, 
so that a1] records and financial reports listed therein be accomplished, pro~ 
eossed and forwarded to this headquarters oa or before January. 31, 1947. Ir, 
on any property this is. isogsibie,a full ezplanation stating reason aad exact 
gtatus. should be submitted. Thersafter, all pronerty.records should be examined 
once monthly te ascertain that ali eronree ve furnished in compliance with the 
provisions of MGR Bitle 17. 


2. All. properties listed tn Appendix ¢ choulé be thoroughly investigated, r 
their exact status ascertained and if they are being held under Property aes , 
Custody in contravention to the provision of MGR Title 17 Paragraphs 17 « 
and 17 = 310, they should de immediately released. he chief onstedians Boe 
keep thomselves constmtly appraised of any changea in the status of all pFOp are 
ties so that similar cases may be dealt with as they occur. ’ 
3. Properties listed in Appendix D whieh are doubtiully Bisnsxtiet as to 
"Beacon fer Coatrol® should be subject of investigation for each chief custodian ‘i 
under whom the properties are administercd. Any errors or changes in Classifie i 
cation should be entered on HG/Pt/3 (Report of Property teanoestscne) end fore } 
warded in com dance vith the provisions of WOR Bitle iy. | | . ji 
he & con letel form ma/pe/3 (Report ‘of Property Trensactions) ehould Re Ae 4 
complished for emeh ease @e listed in Appendix B. - ae th 


5. A comileted forn MG/rC/2/? (Report of Property taken Under Control) 
should be agcomplished for each property as listed in Appendix ¥, Full and 
exact informtion should be furnished on all NG/PC/2/¥s ‘mabmitted. 


6. The value of all properties listed in Appondix @ should be daeeniiay 
determined and such infermation be submitted on a forn NG/ro/2/T or Ma /PC/3 
which ever is the more feaeibie. ; 


7. Appendix H contains a ‘Tisi of Grerating Frorrties. for which no initial 
balance sheets substantiating the values shown oa forms MG/pt/2/? have been 
submitted. in the majority of cases since no financial statements have ever 
been submitted for these properties, a determined effort should he made to poe 
cure thom without further delay » 


Ge . ‘The Property Contral Officer should ve required to maintain @ more 
stringent control over ehief custodians. It is absolutely necessary that the . 
fees chargsd by Chief custodians be uniform and consistent for administration i 

_of properties within the American sector of the City of Berlin. ‘The practice 
of allowing one custodian to charge one percentags of gross rente a month ac 
nie remuneration, and another custodian a different nereentage or a fixed salary - 


\ to be aistritted equally over ali propertiss, is not only confusing | to the 

-\ entire operation of property control but leaves jus tafgable arguments for and 
against each system. it should be understood, however, that once & mathod of . 

charging a custodian fee is agreed won and sstablished, no additional Sapense 

will be allowed. If subecustodians or administrators are emloyed by ehiet. 
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custodians all payments te them will be deducted from the fee allewed to the abief 
eugtodians and not be charged ao an additions] amense to the properties. Statae 
ments will be accomlished furnishing exact expenses of the property and not. 
miscellancous items recorded under the "guise" of Galarics and Wages. All aspoes 
ments with chief custodians must be reduced to writing end in contract form and 
not be changed by verbal decisions. It ts suggested br the auditors, that fer a 
boginning of a uniform system for custodian charges to nroperties, the rercentages 
allowable by the Megistrat in Berlin. be used as a basis. That ie. ane 


5% of monthly ares rentals up to RM 1,250.a. : 
ugou a it fron RY 1, ae to RM 2 500 en ns 
a " me over R¥ 2500 


Bzpenseas for sduinistration (as secu charges within oc office etc. ) shoula be 
deducted from the ebove rates payable to chief castodians. Under the present 
system, the feeg allowed to chief custodians apnear as clear profit which un- 
doubtedly was not the intention of the Property Gontrel Cfiice.. Chief custodians 
ghould render monthly a report stating the totel amount of revemaecs collected, 
less the exoenses classified under such headings as Texes, Saleries and Wages, 
Repaire ete. he custodisk fee will be stated separately so ac in any ene math 
4¢ can bo known the reimbursement he received. In such manner it can be only . 
determined that tha rates are exesssive or too smi. For example gee Appendix K 
for the form suggested for the additional monthly chief custodian report. 


9. The rest of the findings of this examination emplyine to chief ixateniune 
ani their practices have been treated individually with specific recommendations 
in each ease of deficienty., Appendix I containing 2 list of properties on which 
the charges vere extessive should remedied providing the recomendations nede 
in paragraph § are comlied with. ‘fithholding of cash by chief custodians is in 
coatravention of thse policy ef Berlin Sector and nothing further aed pe added. 


li. All agreements betwoon chief custodians and former Froperty Contro} 
Cfficers allowing a percentage of surplue fundies or funds received from stles of 
property under custody should be resdinded. 


ll, The procedure as etated in Item 7 ae findings voueseing to part 
oenershin ef properties be followed until a airectiye in writlag in caret is 
iseued by this headquarters. 


W@. Any differences or irregulaxities revealed by the phyoleal inspection 
of pronertice should be investigated. This eystem of spot checking various pre= — 
rerties ic in comrliance with provisions of Audit Procedure emlained in detail 
in MGR Title 17. It is recommended that euch practice be considered routine 
for testing the eccuracy ané efficisnty of personnel emloyed ty Property Control 
Office - Berlin Seetor. 


23. It 4s believed that mone of this recommendations can be filly: complied 
with by the Property Ceutrol Office @ Berlin Seetor unless more attention is 
givan ts asquiring more trained nersennel within this office. The satisfectory 
accomplishment of the duties of this office fecend entirely wen sufficient 
specialists for each type of work. At the present tine each individual: ts called 
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upon ts ‘ies care of many varied ascignuents. Pnie condition has given rise to 
the necessity ef a comarete audit of the putes senior Office = Berlin Sector. 


' 


COR CORCIUSLOR 

in the opinton of the audi ters, the personnel of this office dietiay inie 
tiative, coeoperation and a conscientious ‘effort to maintein an efficient Property 
Control Office. Should additional personnel be assigned the many irregularities 
ani deficiencies noted herein would not be the subject of future reports. . The 
anditers express thety gratification for the willing assistance rendered. hy the 
Froperty Control Office « Berlin Ssctor iu the sodomy ltehment of ones exanie 
nation. 


Eot.. Lawson 
: Chief Auditor 


: BPelephone BERLIN 42.512 
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HEADQUARTERS 
JEWISH RESTITUTION SUCCESSOR ORGANIZATION 
APO 696A | U.S. ARMY 
19 September 199 BBE/sta 


Mre Prank G, Miller 

Chief, Property Division 
Office of Economic Affairs 
HicoG 


APO 742, U.S. Army. 
Confidential 


mmm me 


Dear Frank, _ 


Attached are excerpts of the confidential report 
prepared by an American lawyer who represents many claimants 
in the U.S. and French zones. I believe that they ara of 
some interest in gauging the attitude of various German 
officials entrusted with the administration of the law, His 
comments concerning the French Zone are particularly interesting 


‘and indicate an apparent lack of close supervision of the pro- 


eae heuaonda lt 


gram by French Military Government. 


I trust that you will treat this report as confidential 
and I would recommend no special action based upon it. Never-~ 
theless, some restitution nnpenores may deserve aeteh attention 


pene yours, 


a 
=a 


Director 
Plans and Operations Board 


Tele: Nuernberg 26292 


Incl.: a/e 
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The impressions which I received during a three months’ 
period of representing American claimants before German 
restitution agencies in the American and French occupied 
zone heve been manifold. As a result thereof iI have come. 
to believe that the fate of restitution is at this time 
(the. law having finally been promulgated in all Zones ) 
strietly a personality problem. Wherever the German efficials 
' charged with the cenduct of attempts for settlement meen acre 
ter, Amt fuer Wiedergutmachung, Gueteausschuesse und Ein- 
zelrichter) take their duty seriously in the spirit ef the 
restitution laws ("speedy restitution to.the largest 
extent possible") the over-all=spirit of willingness to 
reach speedy settlements, preveiling in the respective 
ccmamunities, ceuses approximately 80 % of the cases, 
which so far have come up, to be settled on a more or less 
satisfactory basis. In contrast thereto settlements ere 
reached. to a much smaller percentage and are far less 
satisfactory in such districts, where the German officials 
in a more or less open manner make known to the defendants 
that they appreve of their standard defenses, ii.e. that 
the respective laws are unjust, that they constitute new 
unlawfulness and that they. could not stand enforced for 
all times, 


German officials which I have met in the courts er re- 
stitution agencies’ in 21l three zones, but particularly 
-in the American and French zone, are rarely free from such 
considérations, even when they do not (as it has haspened 
in a nub er of cases) See tos, flagrantly make a point 


Seat HRS 


(to these” reser tate “Law 


. Only in wtew instences I 
gained the ccnviction that I was. pleading before a German 
efficial or judge, who was trying to the best of his ability 
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te live up to the eoiat, of the law as it ‘is incor- 
porated in article dl, cubpsragraph It first sentence 
of law 59 e 


The following cbservations are made for the purpese 


of recording my impressions gained in the varicus, 


restitution agencies or: courts, before which I had to 
appear or with whom I had es contacts during the 
summer of 1°49. . . | 

American Zone =” io 
Schlichter fuer Wiedergutmachung © 
Mannheim 5. . at 

Of the two officiels, functicning in this agency I 


‘met personally with Dr. Runge,and I received a highly 


reliable report about the conduct of the other Schlich- 
ter, Dr. Fixen, from a defendant with whem jI hed cone 
cluded e settlement, which this defendant submitted 


0 Dr. Pixon for recording” within the meaning of 


article 65, law 59. Dr. Runge gives the impression 


. ef a man legally well versed and capable of, desling 
‘with difficult problens. While refraining from making 


any explicitly unfeverable statement concerning law 505. 
my general impression of Dr. R. was nevertheless that 

of a very reserved and by, no means sympathetic position 
with neeare thereto. 


i 


The report concerning Dr. Fixon, given me. by: Mix. Willi 
Walter, Steigerweg 51, Heidelberg, stated that this 
Schlichter, when cenfrented:- with a settlement cencluded 
eut of court through notarial acts, made approximately 
the follewing remarks: "Why sre you giving back so mach - 
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to the Americen Jews, aren't you.in the first place 

a German? I must protect the German interests, as I 
have been forced to leeve my homestead in ‘East Prussia." 
According to Mr. We alter, who tock immediately exception 
against this cutragecus behavior of a German official, 
Dr. Fixon required many additional informations ‘from 
the defendant in this settlement, which had nothing 

to do at all with the problem of restitution, and even, 


after having received them, failed to take: action as. 
requested eof him with regard to the settlement. Preperty 
control measures, which were pending with: ‘regard to. 


the respective property were not lifted. for more than 


‘6 months after the conclusien ef the settlement. 


Stuttgert 
I met with both Schlichter, Obevamterichterin Dr. 


Beiswaenger und Oberlandesgerichtsrat Koebler. Both 
of these judges give the best example for |the opinicn 
stated before that restituticn as required by law 59 


* will be fully successful whenever the judge, called 


upon to administer the law, makes serious efforts 
to execute the. ‘meaning of: thet law as prescribed by 
article 1, subparagraph 1, sentence 1. At ithe same . 
time these two judges proved that this can be dene 
withsut violating any of the. basic rights. ‘of the 
cones a. Beiswaénger Particularly strikes me 
ie Highly qualified-Schlichter. 
g patience, beginningiher working 
in the morning. and ending it lateet night, 
she is trying to inform both parties in any given case 
of all important preblems, which would indicate the 
need and the benefit of voluntary restitution. she 
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definitely favors restitution in principle and ‘in 
the way as it is- required by law. She therefore is, 
one of the few German officials, with whom i met, 
who are fully capable and ready at all times to. 
| definitely. and convincingly reject the above mentioned 
standard defenses of the defendants. 


Dr. Koehler lives up to the same high level cf | 
"Schlichtung" as his distinct colleague, in spite 
of the fact that on various cccasions. one can | 
netice his personal conviction that 4 different 
handling of the restitution problem than that iin 
law 59 .weuld have been preferable te him. Dr. ‘Koehler: 
‘however represents the type of a German judge, | 
whose. personal - conviction never enters his considera - 
tion of law, even then, wren he could easily in- 
7 fluence the defendants to show a mere or less vin- 
transig ent attitude. Ne wonder that the percentage 
‘of settlements received by Dres. Beiswaenger and 
Koehler is a high one and that in general the’ con- 
tents of those settlements are gocd and lead to 
“an effective restitution. 


{ 
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-T would say ebout the same, although in a less: 
pronounced way,,conceri@™Mg ¢ Schlichter in Ulm, 
Amtsgeric pp re Ry. Heise. ‘Fer him as well as 
for the Schlichter ‘ih’ Stuttgart I must however ‘make 
one reservation which cencerns the preblems of | 
aggravated confiscation within the meaning of 
article 30, law 59. Here all 3 Schlichter fail to 
Bive full recognition to the wording of this article 
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as well 23 to that of article 2 and 3, Law 29 and 
thereby come to a very weak interpretation of the 
law, such as advocated by Kuester and Schilling in 
contrast tothe commentaries of Godin and the 
undersigned. | “a 


om Wiedergutmechungskamuern 
aa) Mannheim Be oy 
My impressions gained in pleading before the Wieder- 
gutmachungskemzer in Mennheim (Lendgerichtsdirektor _ 
Huber and 2 attorneys) were favorable in general 
with the following reservations: 
The court order which wes lateron pronounced was 
ready and fully prepared with "reascns" prior te 
the beginning ef the cral hearing. In it the ceurt 
failed to give full recognition to the consequences 
of article 15 REG by adhering stridly.to the prin- 
ciples sf the Germen civil-code with regard te 
the pretection of gocd faith. Although it was a 
case, where it mede %@ practical difference for 
the decision, the action of the court indicated 
@® serious interference with the will of? Silitary 
- legislator and a feilure to recognize the latter's 
power to disregard the German civil cede. 


bb) Stuttgart | : 
This restitution chamber presided over by Landge~ 
richtsdirektor Geyer, assisted by referent, Land- 
8s gerichtsrat Buesche, end a representative af the 
: sroeup of persecuteés showed ant extreme awareness 
and readiness to deal effectively with lew'59 in 
the spirit of its legisiator, excert again. for the 
beforementioned: problem of" agzrevated confiscation", 
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The chamber, sitting for many days and ‘hours in a 
Single case, took great pains to sutline te the 
‘defendants that their (standard) defenses were com= 
pletely unconvincing in fact and irrelevant in lew. 
After heving indicated clearly their readiness to 
proncunce judgement against him the chember finally 
succeded in talking the defendants and thedr obs truce- 
tive attorney inte ‘a settlement te which three per~ 
sons, not directly involved in these restitution 
proceedings were caused te become obligated parties. 


LL. , Land Hessen — , 
a) | Aemter fuer Wiedergutmachung ! 
aa)  Darmstedt : : 7 
I had no perscnal contact with Dr. Gottschalk, the 
mManeger cf this office. Two decisicns of nin served 
upon me indicate however Clearly the inefficiency 
from a legal point of view of the system mainteined 
in Hessen, whereby legally unexperienced officials | 
are to administer restitution. | The decisions of this 
-egency, which heave come to my knowledge openly violate 
the most primitive requirements of German processual 
law as well as cf article 62, subparagraph'l, law 59. 
In spite of the written recognition of a claim by the 
defendant, that agency rejected the idea of premul- 
gating a decision under the before said article and 
caused a delay of. many months by forwarding the case 
to the restitution chamber at Frankfurt, where the 
required " Anerkenntnis-Besch luss" was promulgated 2s 
a matter of course, 
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Wiesbeden 


I met with Messrs. Petri and Linkert, who conduct 
hearings for this agency. While I have nothing special 
to report concerning Mr. Petri, except that he seems 

to be rather a colorless man, whe has net much influence 
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upen the parties befcre him, a diffe rent situation 
prevails with Mr. Linkert. He is usually assisted 
by enother lower official-cf that agency, whe however 
seems to possess aprarently more influence on the 
conduct of the affeirs cf the agency than would 
appear to be permissible. This assistant is'a for- 
mszlist, whe obviously is inténding to sabotage 
restitution by the most feormalistic administration, 
of.law 59 and the executive orders premulgated 
thereunder. Mr. Linkert follows his line to & greet 
extent although . pelea ie with some reservations. 
Both, he and his assistant make no attempt ‘of hiding 
their conviction that, while restitutien as such was 
a necessary consequence of Mazi unlawfulness, law 59 © 
represented by no means their idea of settling the 
restitution problem. Mr. Linkert mekes every pessible 
effort to induce clainents to forego their rights 
of restitution in favor of additionel payments. within 
the meaning of article 16, lew 59, although he is 
fully awere of the fact that such solution is detri- 
mental in most cases to the true. interest ef the 
plaintiffs, especially of those who are living out=- 
side of Germany and are prevented by lew 53 from 
enjoying the: benefit of any additional payment, while 
carrying the risk of a Di-~devaluation. dr, Linkert 
“in other instances appears to interfere more than it 
is desirable with plaintiffs’ methods and tectics of 
procedure, thereby again minimizing the chance or 
fulfilling the meaning of article 1, law 59 ("re- 
stitution to the lergest possible extent"): Defendsnts 
appearing before him are naturally favorably impressed 
by his method of proceding. I would not go'so far as 
to say that Mr. Linkert! s intention would be directed 
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to such a result. He is. however’ of those Geman 
officials, whowso-called sense of objectivity is 
making him try to reach settlements which he considers 


eyuitable, withsut basing himself on article 1, law 59. 


ec) Giessen ; 

' he manager of this office is a very talkatvie gentle- 
man, whose greatest pleasure appears te be to listen - 
to himself. He is trying hard to give an ob jective 
explanation of the law to the parties appearing before 
him and thereby places himsel? en a higher level of 
efficiency than Mr. Linkert in Wiesbaden. Nevertheless 
lx. Westermann does.net omit certain sniding remarks 

- ebout law 59 and thereby increases the force of 
Opposition, which the defendants before him will show. 
Mr. Westermann is“trying with werds to reduce such 
opposition. On the other hand his ewn critical position: 
tewards law 59 incveases the strength of the opposition. 
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Offenbach — 

The manager of this agency, Dr. Mahr and his as sistant 
(a former Breslau attorney) are men of the same type 
as I described Oberantsrichterin Lr. Beiswaenger 
(Stuttgart). It is a real pleasure te work with them 
and to notice the influence their position hes on the 
defendants appearing before them, That again confirms a4 
my opinion that success or failure of restitution ‘ 
depends entirely on the persons charged with its per- 
formance. In the last cutenme neither the defendants 
natural unwillingness nor the critical attitude of the 
newspapers can decide the fate cf restitution. That 

fate will depend entirely on the conduct of. the Schlich- 
ter and judges, who are to administer the law. 
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. I had. only dealings with the first restituticn 

chamber in Frankfurt (he and gerichtsdirektor ‘Ortweiler). 
As the jurisdiction of this chamber is well known 
I refrain from making any remarks at this time. I. 
believe however that the chamber as well as the 
second one,now in charge cf Landgerichtsdirektor, 
Kunkel ,will in future decisicns aveid some.of the 
criticism, which its jurisdiction, especially with 
“regard to the revaluation preblem, has caused. In 
general this chamber is ene of the most effective 
sitting in restitution matters. . 


Tits - Land. Bayern 
. My experiences with restitution agencies for this 
land have been very few so far. I feel therefore 
it would not be appropriate for me to pass judge- 
ment on the persons he andling restitution matters | 
in this Land. I should like however to state as 
my observation the fact of the preat delay in the 
handling of restitution matters in this Land. 
Whether or not this is a ceensequence ‘of the insti- 
tution of "Guetesusschuesse". I am not prepared . 
to state at this time, but nowhere did I find so 
little speed in advancing matters than in this 
Land. 


B: French Zone 
Le ~ Land Baden 
a Landgericht Freiburg 
The restitution chamber is presided over by Land-~ 
gerichtspraesident Dr. Mett, Referenten an@ Landge-~- 
richtsrat Dr. Federer and Assesscr Danckelmanr. I had 
occasion to reject the two fermer judges for the 
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-reason that I had to suspect the absenée of their 


impartiality. My application was denied. It was 


-based on the fact thet the mann preblem of the 


law suit was prejudicated by the president and 
the referent in a letter which was sent to me 
immediately after the law suit was received in 
court. 


_ Subsequent oral conversation with the respective 


judges indicated that they are not in principle 
opposed to restitution although they apparently 
consider French military order 120 as unsatisfec- 
tory and incompatible with their idea of a "mild 
restitution". In several instances before Assessor 
Danckelmann her attitude appeared quite helpful 

to the benefit of the plaintiffs, 


Landgericht offenburg : 
The chamber is presided over by Lendgerichtsdirektor 


Schiruska, whese referent is Landgerichtsrat Feickert. 
The chamber holds to a middle of the read position. 

It apparently believes thai the law is too strict 

and should be eased; expecting such s development, 

the chamber shows an inclination to compromize in 


its decisisns. It denies the existence of collective 


terror such as has been assumed by many other resti- 
tution chambers in the French zone. | 
Landgericht Konstanz 

Thischamber is presided over by Lan‘gerichtsdirektor 
Hanecka and is the one most onposed to restitution. 
This opposition has become known by the chambers 
jurisdiction. It is so outspoken even in the courtroom 


5 


ee es eee or ae 
2 O seassueeMt “i ie NATIONAL ARCHIVES |" fo DECL ASS IELEL) RG. . ea 
- in eee am eee ; 
; 3 “~ 
SESS Bay TS 


' proceedings themselves that nobody present in the 
cceurtroom could be left in doubt for 2 moment as to 
the chamber's intm#ntion to sabotage the Law as much 
as possible. During my presence in the courtroom 3 
procedings were helé in 2 trials in which only 
Gentile parties were interested. One concerned the 
cleim of a farmer against another fermer, whe under 
pressure of the Nazi system hed acquired the former's 
property. A witness: (district attorney) wes heard 
and the line of questioning by the presiding official 
was eobvicusly meant to lead the witness te such 
statements as would be detrimental to the case of 
the plaintiff. In another case 2 sociel- democratic 
organization, whose property was taken over by the 
State and resold to a third party, was asked by 
the presiding judge,. for whet purpese the"nudists" 

wanted te take this property away from the peor 
fellcw whe had beught it from the State. Desouivine 
this action as a great injustice,which could net 
be of lasting nature, Landgerichtsdirektecr Hanecka 
with a harsh vtice scolded the presiding official 
of the plaintiff with the following remarks: "You 
are worse than the Jewish cemmunity and the Cathelic 
Church. They tco want everything back." 
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. Land. Wuerttember 


-Hehengollern 
In thie Land I apneared only once before @ cscurt, i.e. 
the restitution chamber in Ravensburg. The preeiding 
officer, Landgerichtpracsident Schmidt, was using 
the strictest formalities, elthough the defendant, 
who had failed to appear in court, had infermed the 
judge that he was recegnizing the clsim. Basing 
himself on a remark of the defendant that he and his 
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family had always helped the Jews and that he there- 
fore considered the claim as a great injustice,. 
Lendgerichtspraesident Schmidt questioned me, whether 
I would net think it to be better to waive the claim, 
so this defendant would not fail to help the jews" the 
next time." | 


Land Rkeinisnd-pfalz 


Landgericht Mainz 


This chamber having been presided over previcusly 

by Landgerichtsdirektor Loewe is now led by Lend- 
gerichtsrat Schmahl, who is said tc heave been denazi- 
fied only recently. As every attorney in Mainz will 
be able to testify, Landgerichtsrat Schmehl is ad- 
ministering French military order Nr.120 with such 


‘a degree of formalism that his intentions to sabotage 


it become clear to everybody. He made a rems rk for 
instance that it would take 5 years or more to cause 
the necessary publications under article 18 of order 
120 and thst therefore no trials could be conducted 
for a leng time to ceme. Indeed he cancelled &rial 
dates set by the previous presiding officer, and to 
whicn I had requested to appear, from New tork within 
48 hours before the beginning ef the triels, end. he 
refused to set new trial dates for the said forma- 
listic reasons. 


Landgericht Koblenz 
I met all the judges of this chamber when I appeared 
for the purpose of pleading 15 cases before it. Prae~ 


‘sident Oberamtsrichter Dr. Krause as well es Referent 


Staatsanwalt Schilken and Assessor Geeb impressed 
me as generally faverable te the principle cf resti-- 
tution, although not whelly satisfied with the lew 
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ss it now stands in the French zone. They complaint 
especially about the interference of the "Sonderfonds" 
for the victims of Nazi persecution", which has only 
-been recently constituted for tne Land Rheinland- 
Pfalz and which at this late time is conpletely unaware 
of the preblens created by the law. I was teld that 
conseguently the Fonds opposes nearly all settlements 
which have been reached before the chenber and that 
therefore there was no further inclination on the 
part of the chember to weste its efforts in cbtaining 
such settlements. In this court I observed the re-. 
appearance of what was once called "kochende Volks- 
-seele" to such # degree that Assessor Geeb had. to 
threaten the spectators with expulsicn from the 
courtroom. It is significant that the outbursts of 
indignetion were especially leud at the moment when 

I cutlined to the court in a Reichsfluchtsteuer case, 
{he obvious fact that the Jewish plaintiff was cen- 
fronted with the choice between paying the flight 

tax or going to the gas chambers. Obviously the 
latter remarkg did not please the ears of the spec- 
tators. 
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SUBJECT: Property gon OR Cae even ee nped eee 


TO: |. OFPIOE OF MILITARY GOVERNMENT FOR HESSE 
Property. Control Dev eLen 
Attn.: Mr. CAIN - 


1. .During the Heeussron hela between you, ‘Mr. von Berg.- 
‘(Blocking Control) and Dr. Friedemann the problem was discussed 
to which extent Finance Division has authorized Blocking . Control 
to vender a final declaration as to the effects of releases from 
Freperty Control custody. 


2.. You herewith receive. translation ‘of a Tete ter adéress- 
ed py Landeszentralbank to the Ministry of Finance,’ dated 26 Jan. 
1948, In para 3 of that letter it has been specifically pointed 

- out that by order of Mr. Spigler Mr. Weber had stated thet a re- 


lease from Property Control. custody constituted a release fron. 


(Pa Taw 52 at the same-time. 
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External Restitution 


IN THE COURSE of the Nazi occupation of Denmark, Norway, Belgium, 
Holland, Luxembourg, Italy, part of France, and other lands, a large amount 
of valuable property was removed—making a restitution program a postwar 
obligation upon the Allies. The underlying idea of restitution was not only to 
right a wrong, but also, by the speedy return of restitutable property, to assist 
the countries which had been occupied by Germany to repair the losses and 
devastations of war and occugation and to bring about their early economic 
recovery, Restitution of non-cultural property covered a wide range of goods 
such as industrial machines, motors, motor vehicles including automobiles, 
motorcycles, trucks and trailers; and streetcars, ferrous and non-ferrous metals, 
precious and semi-precious metals and stones, rolling stock and inland water- 
way transport craft, textiles, clothing and furs, timber, turpentine, oils and 
resin, wines and spirits, jewelry and personal effects, pharmaceutical and 
medical supplies, radium, horses and cattle, furniture, and household effects. 


The first Allied pronouncement of the principle of restitution was made in 
London on Jan. 5, 1943, when delegates from eighteen governments, including 
the United States, the United Kingdom, the U.S.S.R., and the French: National 


“reserve all their rights to declare invalid any transfers of, or dealings 
with, property rights and interests ..... : situated in the territories which 
have come under the occupation or control ... of the government with 
which they are at war... This warning applies whether such transfers 
or dealings have taken the form of open looting or plunder, or are 
transactions apparently legal in form, even when they purport to be 
voluntarily effected.” 


In line with this policy of the Allied Governments, the 1943 policy directive 
to the Commander-in-Chief of the U.S. Forces of Occupation (JCS Directive 
No. 1067) provided: ; 


“You will carry out in your zone such programs of reparations and 
restitution as are embodied in Allied agreements and you will seek 
agreement in the Control Council on any policies and measures which 
it may be necessary to apply throughout Germany to ensure the 
execution of such programs.” 


Meeting in June 1946, the Allied Control Council agreed on a quadripartite 
definition of property which would be subject ‘to restitution, and established a 
uniform procedure for the filing, processing, and handling of restitution claims. 
Application and interpretation of these basic documents were left to the 
respective zone commanders and consequently varied to a certain extent in the 
four zones, not only between the three Western Zones and the Soviet Zone but 
also in each of the former. 
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The definition of restitutable property which was adopted by the Allied 
Control] Council provided that , 


“Restitution will be limited, in the first instance, to identifiable goods 
which existed at the time of occupation of the country concerned and 
twwhich have been taken by the enemy by force from the territory of the 
country. 

“Also falling under measures of restitution are identifiable goods 
produced curing the period of occupation and which have been obtained 
by force. 

“All other property removed by the enemy is eligible for restitution 
to the extent consistent with reparations.” 


The above term “all other property removed by the enemy” was generally 
interpreted to include all property which was removed in any other way than by 
force and regardless of the reasons for the removal. However, the paragraph 
referring to property removed by other than forceful means was not meant to 
entail an absolute right to restitution, which in such cases was to be granted 
only to the extent consistent with the policies applicable to the reparations 
program. 


Claims for restitution were accepted only from governments concerned, and 
individuals who had restitution claims presented them to their own govern- 
ments, rather than to the Occupation authorities. At first only those member 
countries of the United Nations whose territory had been occupied in whole 


or in part by the armed forces of Germany or her allies were permitted to file 
restitution claims. Thereafter, under their respective peace treaties, Hungary, 
Italy, and Rumania also became eligible for restitution and appointed Restitu- 
tion Missions. Austria was admitted to restitution in the U.S. Zone in the spring 
of 1946 by unilateral U.S. action. A total of 15 nations thus participated in the 
restitution program in the U.S. Zone. 


The carrying out of the restitution program had of necessity a negative 
effect on German economic recovery, especially in the early years when raw 
materials were short and new machinery unobtainable. Accordingly, the U.S. 
Deputy Military Governor laid down the following rule in clarification of the 
decisions of the Allied Control Authority: 


“1. The definition of property subject to restitution authorizes restitution 
of identifiable goods taken hy force and specifically provides also 
that all other property removed by the enemy is eligible for 
restitution to the extent consistent with reparations. The basic 
principle underlying reparations is that property not needed for the 
minimum German economy will be removed as reparations. 


2. Accordingly restitution will nog be made of articles removed 
otherwise than by force where such articles are necessary for the 
minimum German economy ..... [To the extent consistent with the 
latter, compensation in kind is permissible. ]" 


A special problem was presented by the rolling stock and inland waterway 
transport craft which were claimed for restitution. On the one hand, Military 
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Government needed every available boxcar and barge or tugboat to get the 
German economy started again, to provide for the needs of the Occupation 
Forces and the German population, and to ship the Ruhr coal on which the 
other Western: European countries depended. On the other hand, transport 
facilities, by their nature, are destined to travel across borders, and much 
German rolling stock and inland waterway craft had remained in formerly 
occupied countries. Guided by these considerations, the U.S. Deputy Military 
Governor directed on Nov.6, 1946, that restitution should not be made of inland 
waterway transport equipment, except to the extent that there was a net 
balance in the U.S. Zone of foreign tonnage in favor of the claimant nation 
concerned and in excess of the amount of German tonnage held in the claimant 
country. It was further provided that in addition to such net tonnage, foreign 
craft and rolling stock held in the U.S. Zone might be exchanged on an appro- . 
priate tonnage basis for German craft held in the country concerned. 


In the early months of 1947 the U.S. representative on the Coordinating 
Committee of the Allied Contro! Authority sought, but was unable to obtain, 
quadripartite agreement to the early termination of the restitution program 
throughout Germany. Despite this failure, it was decided that the program 
would nevertheless be brought to a conclusion in the U.S. Zone, and the U.S. 
announced on Oct. 16, 1947, that no further restitution claims, except a small 
number of meritorious ones, would be accepted in the U.S. Zone after Apr. 30, 
1948. After that date necessary steps were taken to complete the processing of 
pending claims and the shipment of all property found restitutable by the end 
of 1948. Although this deadline could not in all instances be met, the restitution ~~ 
program was for all practical purposes terminated by Jun. 30, 1949, and only 
a small number of meritorious claims and certain special cases remained to be 


Internat Restitution and General Claims Law 


Restitution of Identifiable Property under U.S. M ilitary 
Government Law No. 59 and Compensation to Persecutees 
Under the Uniform General Claims Law 


FROM THE BEGINNING of the Occupation, one of the 
United States has been that persons and organizations de 
property as a result of National Socialist persecution should eithe h 
property returned or be compensated therefor, and that persons ai nee rele 
personal damage or injury through National Socialist perseciiis, ever 
receive indemnification in German currency from German public f ee 
aim must be considered in connection with the events which ands. This 
Germany from Jan. 30, 1933 to May 8, 1945, During that peioh ae 
place a substantially complete appropriation of property owned b oo eek 
other persons said to be inimical to the National Socialist eo Jews and 
appropriation accomplished by threats to individuals which seculiedan ce pe 
sales, by seizures by the Gestapo and other authorized agencies of he nied 
and by Reich legislation. During the same_period, persons-who. we a 
as inimical to the National Socialist government were depilved Ppa 
- livelihood, were subjected to discriminatory laws and confined in co Of their 
camps where many were executed and many died or suffered bédic ee 


Policies of the 
Prived of their 


past of when Military Government was superseded by the Allied High and injury to health as a result of brutal treatment, lack of a id injuries 
ommission, These remaining claims have since been liquidated, and the only exposure, and starvation. €dical care, 
major task which became the responsibility of the Office of the U.S. High ; ; 
Commissioner for Germany in the field of external restitution was the return of __ To achieve approximate correction of these National Socialist ab 
Hungarian properties which had been found to be restitutable but whose United States enacted Military Government Law 59 for the rth he 
delivery had been suspended owing to political developments. These Hungarian identifiable property to its rightful owners and a uniform General Gia 2 
properties were eventually shipped to Hungary in July 1951, in execution of Wise enacted by the four states of the U.S. Zone to provide compensatic, a 
ché so-called Voweler agreement : a lice to eae property. Among the more common wrongs eas 
, adjustment is mac ili whi 
Although the valuation of property restituted from the U.S. Zone and U-S. either seizure or oe oe hahaa ele ae deprivation by 
Sector of Berlin during the program had to be based on estimates, and therefore therein, and personal effects: sei as ene business enterprises or interests 
could not be completely accurate, the value of restitutions in the non-cultural sory delivery 4 ici 3 Seizure of bank accounts and securities, con; | 
held (6xcludi ve : ad ae : y ery to municipal pawnshops of jewelry and other obj pul 
eld (excluding. securities) may be given as in excess of 300 million Reichsmark noere tal eae : J€CtS contain; 
(1938 value). Precious metals, and forced liquidation of identifiable assets for the p: ne 
of discriminatory levies. The uniform General Claims Laws have Pru, 
sometimes supposed, a charitable purpose. They deal with tort }; Reta 
tort liabilities 


arising from loss of life, pain and suffering, bodily injuries, de : 
concentration camps or other places of confinement, and deme oe i 
property; also with liabilities arising from special situations such pi able 
and capricious termination of employment, disbarment from the me 
Sions, 


cancellation of annuities and life insurance contracts, and the collect; 
discriminatory levies. rot 
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engaging in the independent exercise of a trade without obtaining ‘a license. 


' The Court, however, pointed out that the defendant could not be prosecuted 


unless the authorities proved the validity of the licensing law of Wuerttemberg- 
Hohenzollem which embodies all the characteristics of restrictive licensing 
legislation. It pointed out further that no person could obtain a license under 
this law unless he had passed a master’s examination which in tum was given 
by the applicant’s competitors. For this reason the Court found the licensing 
Jaw unconstitutional because it was in conflict with the provisions of the Basic 
Law quoted above. The proceedings were suspended by the Court and the 
question of constitutionality was referred by the Court to the Federal Con- 
stitutional Court in Karlsruhe. It is hoped that a decision will be reached before 
the end of the year. The case has attracted considerable attentioni and out- 
standing attorneys have offered their services to the defendant. 


During the negotiations on the Contractual Agreements, HICOG endeav- 
ored to incorporate the principles of Cewerbefreiheit into the German De- 
cartelization Law. This proved to be impossible. The Germans insisted that 
this was strictly an internal, domestic matter, and stressed the political diffi- 
culties that would ensue from submitting decartelization legislation with 
such a provision to the Bundestag. , 


An agreement with the Federal Government was reached, however, that no 
restrictive legislation or practice would ever be applied to drive out of business 
those people who had opened approximately 250,000 mew businesses in the 
American Zone without licenses. 


In the course of the contractual negotiations, all parties finally agreed that 
on questions of Gewerbefreiheit the Basic Law should be considered decisive 
and that an early clarification is necessary, particularly in consideration of 
future legislation including the proposed Handicraft Law now before the 
Bundestag. 


As a result,-the Allied High Commission sought and obtained a promise by 
the Federal Chancellor, that if the constitutional issue is not solved by the case 
cited above, the Federal Government will itself take the question to the Federal 
Constitutional Court. Further, it is understood that pending the determination 
of the constitutional questions, the status quo will be maintained and not pre- 
judiced by the passage of additional restrictive legislation including the 
proposed Federal Handicraft Law. 


In conclusion, it should be noted that while the U.S. High Commission 
has not been successful in obtaining legislative action to restore Gewerbefreiheit 
throughout the entire territory of the Federal Republic, it has restored the 
pre-Hitler status of Gewerbefreiheit in the U.S. Zone and, by clearly demon- 
strating its social and economic advantages, has strengthened the position of 
its advocates and has, it is hoped, set forces in motion which will liberate the 
German people again from the outmoded restrictions of the guild system. 


Displaced Populations and Refugees 


ONE OF THE PROBLEMS which have faced both German and Allied 

authorities in their efforts to rebuild Germany is the tremendous number of 

displaced persons and refugees living in Western Germany; one-fifth of the 
population of the German Federal Republic today are “refugees”. 


Of this one-fifth of the population, an immediate distinction can be made ' 
between German nationals and ethnic Germans °) on the one hand arid non- 
Germans on the other. A further separation of those in the first group can be 
made between (1) the expellees from territories outside postwar Germany 
and (2) the German refugees from the Soviet Zone of Germany. The expellees 
are persons who were compelled to leave their former homes in prewar German 
- territory east of the Oder-Neisse Line, or ethnic Germans who have been 
r expelled from countries now behind the Iron Curtain. They constitute by far 
the largest of the refugee groups, numbering today 8,120,000. 


The German refugees, seeking a haven in the Federal Republic from 
political and other pressures in the Soviet Zone, numbered approximately 
1,800,000 as of June 1, 1952. These were then being increased by an average 


daily-influx of 350° new arrivals When the pressures were increased during 
June to the point where the inflow now averages 600 per day, Berlin alone. 
receiving 500. ; 


Of the non-Germans, a distinction can be made between (1) the displaced 
persons (approximately 140,000) who are the remaining segments of the’ ori- 
ginal 8,000,000 in Germany at the end of the war but reduced to their present 
numbers by return to their homes or. by resettlement as the result of Inter- 
national Refugee Organization efforts; and (2) the non-German refugees, or 
escapees from the Soviet orbit (Czechs, Poles, Hungarians), who are entering 
the Federal area at a rate of approximately 200 per month. 


With respect to the total number of people involved, it can be said that the 
size of the problem presented by these displaced populations has not changed 
materially since the establishment of the German Federal Republic and the 
Allied High Commission on Sept. 21, 1949. On the other hand, there has been 
a very decided change in the composition of this one-fifth of the population. 
As has been noted, the numbers in the displaced persons category have been 
reduced by repatriation and by resettlement, but this reduction has been 
counterbalanced by the continuing influx of refugees, expellees and escapees 
from the East. 


°) The term “ethnic Germans” is used here to designate persons who were members of 
German minority groups living outside the borders of Germany as they existed in 1936 and 
having the citizenship of the countries of their residence. 
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By July 1947, when International Refugee Organization resettlement efforts 
began, an estimated 7,000,000 of the displaced persons found in the former 
Reich at the end of the war had already returned te their former homes, The 
remainder, more than a million, were in large part to find new homes with 
the assistance of the [RO. However, because of age, infirmity or other factors 
which made them unacceptable to receiving countries, or for other reasons, 
about 140,000 still remain of the original host. Halper: have been made 
between the Occupation authorities, the IRO, the German Federal and state 
governments, and voluntary agencies for their permanent care. 


Generally, with the accersplishments outlined above, the objectives sought 
by the reservation of powers in the Occupation Statute (paragraph 2 d) con- 
cerning displaced persons have been achieved. These objectives were to permit 
the entry into Germany of bona fide refugees, to protect displaced persons 
and refugees from discriminaticn and forcible repatriation, to ensure them 
a reascuable standard of care and maintenance, and to assist them in their 

forts to resettle in a country of their choice. Steps taken by the Federal andl 
laces (stale) govern: 4 yd ater responsibilities 
for displaced persons upon ‘the termination of the IRO, have indicated that 
the remaining, relatively small, number of persons in this category will continue 
iv receive just and humanitarian treatment, This evidence of good faith was 
ruanifested in the adoption by the Federal Government on Apr. 23, 1951 of 
the Homeless Aliens Law, and by its signature of the United Nations Con- 
vention yresting to ae aioe a telugee es, It is worthy of nete eth rat Ane status 


even mare Tibevel than oe Sane: od by the United } Nations ine ition A 
pepresculaive of the United Nations High Commissioner for Refugees has 
established his headquarters at Bonn; this is perhaps a further assurance that 
the interests of the displaced persons are not to he forgotten, 


Asan example of the-manner in which the interests of ihe displaced persons 
are served, it is worth reviewing the efforts which have beea made to establish 
a hospital for the tuberenlar at Gauting, in Bavaria. This installation hac 
formerly been used by the Bavarian Government as a tubercular sanatorium 
but had fallen into a bad state of disrepair during the months of non-occupancy 
prior to its being taken over by the IRO for tubercular displaced persons. Only 
superficial repairs were made during the two years it was used by IRO. As the 
end of the [RO operation approached, however, it became clear that a con- 
sna number of tubercular DP’s would remain in Germany. Neyotiations 

ere then begun with the Bayerische Versicherungsanstalt (Bavarian Insurance 
Ca) and the Bavarian Gov ernment to arrange for the continued operation of 
this sanatoriura. A grant of DA 2 millon was made by the IRO to be used 
{cr reconstruction and installation of new equipment in this institution. These 
improvements have all been completed and the new Gauting TB Sanatorium, 
considered the finest and most modern in Bavaria, reserves ninety percent 
of its space for displaced persons, as long as such a need continues. 


The expellee group and the refugees from the Soviet Zone of Germany 
constitute one of Western Germany's principal problems, with political, econo- 
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mic, and social implications of deep significance. As these groups entered an Z 
area suffering from a critical housing shortage with few if any material posses- ei 
sions, assimilation into the economic stream of the Federal area has been ex- eI 


tremely difficult. More than 300,000 ure still living in mass camps established 
in former barracks, air raid shelters, and impr ovised centers. Many have lived 
this way since 1945. Other thousands are crowded together in individual homes 
or in bombed-out buildings. Although 700,000 housing units were built in 
the area of the Federal Republic in 1950 and 1951, the camp population 
drcpped only 100,000 in the-same period, probably owing to the continued 
influx of refugees from behind the Iren Curtain, the normal loss of housing 
through depreciation, and the need for housing ef workers living in crowded 
conditions in the homes of relatives and friends. 


The need is not simply for increased housing, but fer housing in industrial 
areas. The persistent housing shortage, ccspite record construction during the 
past two years, still limits the effectiveness of refugee xedistribution programs 
which called for the transfer of 300,000 persons per vear in the fiscal years 
1949/29 and 1950/51. Although the movement of refugees from rural areas to 
areas Olfering enployraent Sp porta Ice is considered a vital link in plans to 
utilize the available inanpewer, only 32,165 persons moved in 1949, 194,314 in 
1959 and 94,117 in 1951. favariably the reason given by the “receiving” states 
is the lack of housing. In exceptional cases, industry has meved to new centers 
of population ¢ sated when the refusees end expellees were settled to 
sereultarsl areas sais unlike the indastrial centers, ne poten, - 
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expellees aa refigees mov air th eir industvies with them. Fae for Sale 
Western Germany has accuirecd a fine glassware industry with au annual 
product of more than 5 5 million, which was formerly one of Czechcslovakia’s 


assets. 


Capital investment, particularly for srnall concerns employing specialized 
skills, is a requirement which is beginning to receive increased attention. In 
he spring of 1950 the Federal Ministry for Expellees created the Expellee 

Bank, based on an initial grant of DM 20 million from ERP funds. By January 
1952. this Bank, in conjunction with other credit institutions, had financed 
1.473 investment loans, totalling DM 50,348,000, and had guaranteed 1,174 
operating loans, amounting to DM 48,422,000. 


Some success has been achieved in resettling refugees, many of whom 
formerly engaged in agriculture, on farms, although the relative scarcity of 
farm lands in the Western Zones rnakes this undertaking a difficult one. 
Approximately DM 24 million out of a programmed amount of DM 25 million 
of ECA/MSA funds have been spent directly on refugee farm settlement, par- 
ticularly for reclamation and settlement on heirless and idle farms. About 
DM 13 million have been spent on land reclamation (Emsland). Refugees 
received about 75 percent of the farms made available in this project. The total 
of DM 37 million in these two programs, together with DM 292.5 million from 
Federal and state funds, accounted for the settlement of 23,214 refugee families 
between May 1949 and December 1951. It is estimated that 100,000 of the 
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original 250,000 refugee families formerly engaged in agriculture still desire 
farm settlement. With further allocations of Federal and state funds, it is 
possible that an annual resettlement rate of ‘8,500—10,000 families may be 
achieved. It is also possible that increased industrial activity and improved 
urban housing conditions may attract former farm families and thus reduce the 
pressure for scarce farm areas. 


The refugee and expellee elements of the Western German population, who 
have, in most cases, lost all of their worldly possessions at the hand of Com- 
munist tyranny, or who chose to flee its embittered grasp, have a certain im- 
munity to communism. The urge to regain their lost possessions, however, is 
a powerful one. Thus these groups are politically malleable. The urge to retain 
their identity with their lost homeland is expressed by membership in state 
associations, or Landsmannschaften. While these associations are ostensibly 
non-political, the members are found to be adherents of various refugee 
- political parties which, while relatively weak as such, have gained somewhat 
disproportionate strength by combination with other parties. Measures, such as 
the equalization of war burdens, which present issues affecting the interests of 
all strata of German society, find strong support from the refugee and expellee 
groups. Levies in support of such measures would fall with heavier force upon 
the native German population than upon the dispossessed, refugees and ex- 
pellees, On the other hand, regaining the areas of their former homes from 
which the expellees were ejected and finding security in those parts of Eastern 
Germany from which the refugees fled are common aims of the Western 
German and expellee/refugee people alike. __ 


The escapee group, some of whom utilized dramatic means of escape, such 
as commandeering airplanes, trains, etc., usually seek access to ‘countries far 
from the Iron Curtain boundary which they have left, in many instances be- 
cause of imminent danger to their lives. The Federal Republic has adhered to 
the principle of the right of such persons to political asylum. However, because 
of the burden imposed by the need to care for the other millions who reside 
in Germany under the operation of the same principle, the level of care afforded 
the escapee does not always measure up to the standards sought. And, being 
non-German, the escapee is not as readily assimilable into the German economy. 
The major solution to this problem lies in emigration to countries which 
offer them an opportunity to live in freedom and to re-establish a normal, pro- 
ductive existence. Under the circumstances this solution meets both the German 
and the escapee’s aims. Thus Germany welcomes the activities both of volun- 
tary societies which contribute to the care of the escapees, as well as to other 
groups, and of resettlement missions from other nations. 


Schuman Plan 


A REPORT ON developments in Germany since 1945 cannot be complete 
without discussing two international events in which Germany has played a 
large part. The first of these is the plan for the creation of a European Coal 
and Steel Community; the other, discussed in the next section, is the formation 
of a European Defense Community. 


It was on May 9, 1950 that M. Robert Schuman, French Foreign Minister, 
first announced the general outlines of this plan. Six European nations, France, 
Western -Germany, Italy, Belgium, the Netherlands, and Luxembourg, 
responded to the idea and set to work to make it a reality. Two years and one 
month later, in June 1952, the detailed Treaty drafted by their representatives 
was ratified by the last of the six participating nations, Italy. With the formal 
submission of the instruments of ratification on Jul. 25, 1952, creation of the 
supra-national] institutions provided for by the Treaty was begun. 


Looking back over the period, the understandable impatience of those who 
wished it well at the inevitable delays in its realization has given place to a 


___sense_of wonder that. so_revolutionary_a -conception..in-such .a-complex-area~-----—— ++ u 


could have been developed and found acceptable by all of the nations 
concerned in so short a period. 


’ The announcement of the plan evoked enthusiasm because of the daring 
and scope of the vision’ it embodied, but was also greeted with considerable 
skepticism. On the political front it was felt to be highly questionable that 
France and Germany could bury their centuries-old fear and mistrust and 
replace it with the spirit of cooperation and confidence without which the plan 
could never be realized. It was questionable, indeed, that all six nations with 
their ancient national histories and deep-seated national pride could surrender 
their sovereignty to a supra-national body in what was recognized as the first 
step toward a real European Federation. On the economic, front many fears 
were expressed that the plan would be converted into a grandiose facade for 
the recreation of the old international cartels. Noble professions of principle 
had been made and had failed too often before for such skepticism to be 
lightly dispelled. 


Whatever the future may hold, however, it can now fairly be stated that 
the architects have done what they set out to do: to create the structure and 
constitution of a truly supra-national organization dedicated to the preservation 
of economic freedom and to the fostering of economic expansion in the coal 
and steel industries. 


Possibly the easiest way to understand the significance of the Plan is to 
imagine for a moment that the activities of the citizens of Western Europe 
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